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Abstract

This study aims to discuss the Legal Aspects of e-commerce in Law Number 11 of 2008
concerning Electronic Information and Transactions. In today's modern times, there are many
sophisticated technologies where many people today can make electronic transactions. The
research method used in this study is a type of normative legal research based on books and
applicable laws and regulations. The results of this study show the need for legal aspects related
to e-commerce because basically there are still many shortcomings in carrying out a protection of
people who make electronic transactions. Examples of cases related to problems in e-commerce
practices are in the case of differences between goods sent and goods ordered, usually the way of
settlement is through the return of goods sent. In this case, using inter-package services. However,
there are usually obstacles in the return process. The obstacle that usually occurs is the late
delivery of goods that should already be in the manufacturer. These obstacles are usually caused
by several factors, one of which is the goods lost during delivery.
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1. Introduction

In this very modern era, we see a lot around us that many electronic instruments
are very sophisticated where these tools are able to provide convenience for people who
want to make electronic transactions means. At this time we have many online stores that
offer a lot of products online where later if we are tempted by the products they sell we
can make payments by electronic means.

E-commerce is a trade transaction that involves the role of internet media in the
process of marketing and selling products or services. Convenience has been felt by many
consumers. Furthermore, the process of product promotion and marketing also tends to
be easier for producers or sellers, especially in this digitalization era (Dewi & Purwanto,
2019), We also need to know that in making electronic transactions we will also get a
problem that we do not know for example there is a consumer who wants to try to buy a
product online in one of the applications where the product or package he ordered does
not match what he ordered before, We need to understand a lot in doing a lot of buying
products we must be careful because in this day and age many people abuse online
applications for profit.

That there are two main actors involved in transactions in e-commerce, namely:
merchants (business actors) as parties who sell products and buyers (customers) as parties
who pay for products. Internet providers and banks can also be added as parties in e-
commerce transactions (Putra, Setia, 2014).

There are several types of e-commerce transactions, namely First, Business to
Business (B2B), these transactions are carried out between companies. Buyers and sellers
are companies that usually already know each other and are a form of cooperation.
Business to Consumer (B2C). Second, Business to Consumer is a form of transaction
carried out between companies and consumers. Companies disseminate information
about their products through a medium, usually a website, individual consumers can then
make product purchase transactions through the media used by the company to sell its
products.Third, Consumer to Consumer (C2C) that C2C is carried out between
individuals who are both consumers who sell products to each other. Fourth, Consumer
to Business (C2B) that C2B is a form of transaction with characteristics that are opposite

to B2C. This transaction involves the process of selling goods from consumers to
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companies. Fifth, Intra-business (Organizational) Electronic Commerce is this transaction
involves all internal activities of the organization with the internet network and involves
the exchange of goods, services or information.

The validity of a contract in an e-commerce transaction is also determined by the
fulfillment of the conditions proposed in a contract. If the conditions have been
successfully met, the agreement of the parties involved becomes important in determining
the validity of a contract. Reaching a transaction agreement related to information offered
through an electronic system (Dharma, et al, 2017). Examples of cases related to problems
in e-commerce practices are in the case of differences between goods sent and goods
ordered, usually the way of settlement is through the return of goods sent. In this case,
using inter-package services. However, there are usually obstacles in the return process.
The obstacle that usually occurs is the late delivery of goods that should already be in the
manufacturer. These obstacles are usually caused by several factors, one of which is the
goods lost during delivery. However, sometimes there is no clear reason for goods
arriving late.

Information technology such as through the internet is so fast that it shows the
identity of this human civilization which is very developed, all humans are almost
influenced by the problem of advances in electronic-based information technology.
Problems that occur in e-commerce transactions require serious attention. Cheating or
breach of agreement can lead to losses. Law Number 11 of 2008 concerning Electronic
Information and Transactions (hereinafter referred to as the Electronic Information and
Transaction Law) confirms that electronic transactions and contracts contained therein
must have the same binding force, as stated in the Law on Information and Electronic
Transactions (Dewi & Purwanto, 2019), We need to know together that in information
technology which is now very much obtained but every information about electronics we
must be careful even though in the Electronic Information and Transaction Law it is clear
about electronic transactions. Furthermore, in the discussion of this research, the author
will provide a special study of the legal aspects of e-commerce in the Electronic
Information and Transaction Law
2. Problem Research & Methode Research

Based on the background above, the problem in this study is how the Legal

Aspects of e-commerce in Law Number 11 of 2008 concerning Electronic Information
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and Transactions. The research method used in this study is a type of normative legal
research based on books and applicable laws and regulations. The type of research used
in this study is a type of normative legal research. . In normative legal research, a study
that leads to the process of finding legal rules, legal principles, and legal doctrines that
function to answer legal issues faced with the statute approach is carried out by examining
laws and regulations related to legal issues (Mukti fajar and Achmad Yulianto, 2015), in
this case, research legal issues related to the Legal Aspects of e-commerce in Law
Number 11 of 2008 concerning Electronic Information and Transactions.
3. Analysis and Discussion

E-commerce tends to provide a forum for buying and selling transactions without
providing space for sellers and buyers to meet physically in person to make transactions.
This makes it difficult to know with certainty the time of the agreement between the seller
and the buyer. In addition, the problem of the ability of the transacting party is also
difficult to confirm. Some sites or online stores list the minimum age of their site members
which can be verified through the number on the member's Identity Card (KTP) or
passport. Sellers and buyers must be competent according to the law to be able to transact
legally on e-commerce. The requirement for halal reasons is also one of the obstacles to
e-commerce practices in Indonesia. The Law on Information and Electronic Transactions
defines that halal means not violating public decency and order (Putra 2014), however,
that in buying and selling products we must look at the legal aspects of the goods or
services that we will sell. At present there are many irregularities in the law related to the
Electronic Information and Transaction Law which still many people who commit fraud
through online by selling goods that are not in accordance with what will be obtained for
consumers. The government must be able to provide solutions for consumers, if the
Electronic Information and Transaction Law still has a lot of fraud where the government
must emphasize and provide firm regulations for actors who carry out transactions firmly.

The Law on Information and Electronic Transactions defines halal as not violating
public decency and order. Some goods marketed through internet media can be halal in
certain countries but become non-halal in others. Efforts that have been made are to
establish a list of a number of goods that can be marketed in Indonesia in accordance with
positive law and make agreements with other countries in the world regarding this list of

goods (Pradnyaswari, 2020), it is true what the author said but the products sold in
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Indonesia must go through several stages that will be tested by the Indonesian Ulema
Council (MUI), In general, goods circulated in Indonesia must obtain permission (MUI),
therefore the actors of goods / services must provide certainty for consumers.

Roscoe Pound stated that law is the most important institution in exercising social
control and/or social engineering. Pound also recognized that another function of law is
as a means to perform social engineering. He said that the legal system achieves the goal
of legal order by recognizing these interests, by setting limits on the recognition of those
interests and the rule of law developed and applied by the judicial process has a positive
impact and is implemented through authoritative procedures, also trying to respect
various interests in accordance with the recognized and established boundaries (Lili
Rasjidi & Ira Thania Rasjidi, 2002). Related that the law is the most important institution
will relate to the importance of the legal aspects of e-commerce in Law Number 11 of
2008 concerning Electronic Information and Transactions.

The legal aspects of e-commerce in Law Number 11 of 2008 concerning Electronic
Information and Transactions in the case of offering or selling an item are regulated in
the provisions of Article 1 point 17 of the Electronic Information and Transaction Law
states that Parties who offer or sell an item are required to be able to provide accurate
information about contract terms, manufacturers, and products. In this case, it is
appropriate for the parties who sell or buy a product in the online store to agree to the
agreement in the application.

The legal aspects of e-commerce in the Law on Electronic Information and
Transactions in terms of electronic information and/or electronic documents as evidence
in e-commerce are regulated in the provisions of Article 5 paragraph (1) of the Law on
Electronic Information and Transactions which states that electronic information and/or
electronic documents and/or printouts are valid evidence, This article explains that an e-
commerce transaction is still declared valid, even though there is only proof of the
transaction in electronic form.

The development of e-commerce has both positive and negative impacts. E-
commerce increases the efficiency of the role and function of commerce. Transaction
security issues in the form of message confidentiality, problems in the delivery of the
message as a whole to the recipient of the message, the validity of the transaction, and the

originality of the message are often a reflection of the negative impact of e-commerce.
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The issue of legal certainty assurance can also occur as a negative impact of e-commerce.
The issue of legal certainty guarantees can also occur as a negative impact of e-commerce.
Consumers who make transactions cannot be known their identity and location because
transactions are carried out on the internet. Consumers can be underage or make fictitious
orders (Miru, 2018).

E-commerce tends to provide a forum for buying and selling transactions without
providing space for sellers and buyers to meet physically in person to make transactions.
This makes it difficult to know with certainty the time of the agreement between the seller
and the buyer. In addition, the problem of the ability of the transacting party is also
difficult to confirm. Some sites or online stores list the minimum age of their site members
which can be verified through the number on the member's Identity Card (KTP) or
passport. Sellers and buyers must be competent according to the law to be able to transact
legally on e-commerce. The requirement for halal reasons is also one of the obstacles to
e-commerce practices in Indonesia.

The Law on Information and Electronic Transactions defines halal as not violating
public decency and order. Some goods marketed through internet media can be halal in
certain countries but become non-halal in others. Efforts have been made to establish a
list of a number of goods that can be marketed in Indonesia in accordance with positive
law and make agreements with other countries in the world regarding this list of goods.

The Legal Aspects of e-commerce in the Law on Information and Electronic
Transactions in this case relate to law-based contracts. E-commerce transactions always
contain law-based contracts (Sutrisno, 2001), this contract will provide regulations related
to things that need to be done between sellers and consumers in the form of companies or
individuals involved in transactions. . This contract can take several forms: contracts that
regulate the development of transaction networks, contracts formed from online
conversations both video and chat, and payment contracts that regulate payments through

payment processing and contracts provided through addresses.

4. Conclusion

E-commerce tends to provide a forum for buying and selling transactions without
providing space for sellers and buyers to meet physically in person to make transactions.
This makes it difficult to know with certainty the time of the agreement between the seller
and the buyer. The Legal Aspects of e-commerce in the Law on Information and
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Electronic Transactions in this case relate to law-based contracts. E-commerce
transactions always contain a law-based contract, in this case this contract will provide
regulations related to things that need to be done between sellers and consumers, both in
the form of companies or individuals involved in the transaction.

Furthermore, the Legal Aspects of e-commerce in Law Number 11 of 2008
concerning Electronic Information and Transactions in the case of offering or selling an
item are regulated in the provisions of Article 1 number 17 of the Electronic Information
and Transaction Law states that Parties who offer or sell an item are required to be able
to provide accurate information about contract terms, manufacturers, and products. In this
case, it is appropriate for the parties who sell or buy a product in the online store to agree
to the agreement in the application. Next, the Legal Aspects of e-commerce in the Law
on Electronic Information and Transactions in terms of electronic information and/or
electronic documents as evidence in e-commerce, namely regulated in the provisions of
Article 5 paragraph (1) of the Law on Electronic Information and Transactions which
states that electronic information and/or electronic documents and/or printouts are valid
evidence. This article explains that an e-commerce transaction is still declared valid, even

though there is only proof of the transaction in electronic form.
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